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COMMENTS OF W46BV TV1

I. POTENTIAL IMPACT OF THE COMMISSION'S ATV PROPOSAL ON THE
COMMISSION'S LONG STANDING POLICY OF FOSTERING PROGRAMMING AND
OWNERSHIP DIVERSITY.

Since the inception of the Communications Act of 1934, it has

been the intent of the Federal Communications Commission (referred

to "FCC" or "Commission") to establish broadcast station ownership

patterns that represents the views of the public as these relate to

the diverse communications industries and sub-industries. One of

the basic underlying considerations of the 1934 Act was the desire

to effectuate policy that discouraged the formation of monopolies

in broadcast and effectuate ownership policies that would as a

result diversify program content.

With this in mind, the Commission has set precedent with its

adoption of various policies and programs which are intended to

minimize whatever negative effect small entities might face in the

1 W46BV TV, is the owner of one low power television station,
W46BV TV, Elizabeth, NC. W46BV TV is a low power broadcaster with
an interest in the preservation of the Low Power Television
broadcasting industry, the continued viability of television
translators, and the continued growth of community based, locally
originated programming.
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advent of new rulemakings and new technologies. 2 For the purpose

of this proposed rulemaking Fourth Further Notice of PrQpOsed Rule

Making and Third Notice of Inguiry ("NPRM), W46BV TV seeks to

comment on the adverse effects of the polices set forth in this

NPRM on low power television. These effects are a result of the

Commission's decision to exclude low power television broadcasters

from this important rulemaking and thus continue to maintain the

LPTV's industry secondary status in television broadcasting.

Throughout the creation of the diversity polices for

television broadcast service, the Commission adhered to the

principle that diversification better serves the needs of the

public at large. The Commission firmly stated that the vitality of

the u.s. system of broadcasting depended largely on a diversified

ownership and, hence, diversification of programming and service

content.

The low power television' medium is a niche broadcasting

service with the potential to provide specialized programming to

specialized markets, particularly underserved and ethnic

communities. According to industry experts, approximately 42% of

LPTV stations provide the pUblic with programming for special

demographic populations, reflecting fulfillment of the Commission's

initial goal when establishing LPTV service in 1983. Moreover,

LPTV stations on the air in the u.s. now number more than 1751

adopted
2 The U. s. Congress enacted these policies into law when it....

, Report and Order, March 4, 1982

2



stations.~ The present LPTV figure comprises 1193 UHF and 558 VHF

stations, compared to the nation's full power commercial and

educational stations which now number approximately 1,542

stations. 5

Despite the growth in ownership in the LPTV industry and the

fact that LPTV broadcasters have made great efforts in the last

decade to acquaint the various Commissioners with the unique and

diverse services that LPTV provides to the public and record the

successes that the LPTV industry has achieved with the Commission's

stated goals of providing universal, over-the-air television

service, the Commission's Fourth Notice of proposed Rulemaking and

Third Notice of Inquiry has excluded low power broadcasters from

any consideration in the transition plan and the proposed statement

of proposed ATV policies.

W46BV TV is clear about the increased range of new service

capabilities that digital technology will bring to television, as

well as the capability to deliver multiple program streams over one

6 MHz channel that the conversion to digital will bring. But W46BV

TV reasons for these promised new services justify not including

this segment of the television broadcasting industry in this ATV

rUlemaking. The Commission has stated that its initial reason for

exclusion LPTV to be that the broader pUblic interest would be best

served by limiting initial channel allocation to existing eligible

broadcasters, but are not over 800 licensed LPTV entrepreneurs

'Part 74 CFR and Report and Order, 1982.

, Enter source.
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broadcasters? Broadcasting is exclusively and exactly what we do.

In compliance with the commission's principles of

diversification of ownership, and universal service6 and the u.s.

constitution, any technical standards used to develop an allotment

table should be readily and equally available to all broadcasters

and the diverse audiences they serve, not just full power

broadcasters. To exclude LPTV broadcasters from the ATV proceeding

is to say that the Commission does not believe in its long stated

standard that the public interest of ~ Americans would be served

if all Americans could participate in the continued reception of

television.

II. POTENTIAL IMPACT ON THE COMMISSION'S OBJECTIVE OF
PROMOTING DIVERSITY OF VIEWPOINTS IN A DIGITAL WORLD.

The Commission should continue to value localism in an era of

mergers. LPTV is one of the few remaining services that focuses on

local content. It is the local programming of that low power

television broadcasters that bring services and programming to the

underserved and ethnic communities throughout the u.s.

Furthermore, part of the commission's goals in inaugurating LPTV

service were to bring local programming to communities that had

never been served or had been underserved by full power television.

Equally as important, was the desire to increase diversity in

ownership in television broadcasting among women and minorities,

since entrant of minorities in full power television is lower than

that of LPTV due to the lack of access to capital by minorities.

6 Sixth Report and Order (1952) Get correct source.
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Currently there are 31 full power TV stations owned by minorities

versus 124 LPTV stations owned by minorities.

III. POTENTIAL IMPACT OF SPECTRUM RECOVERY AND CREATION OF
CONTIGUOUS BLOCKS OF SPECTRUM ON LOW POWER TELEVISION BROADCASTERS.

with respect to the recovery of spectrum, in the Second

Report/Further Notice, the Commission put broadcasters on notice

that when ATV becomes the prevalent medium, broadcasters would be

required to surrender a 6 MHz channel and cease broadcasting in

NTSC. 7 Later, in the Third Report/Further Notice, the Commission

stated its plan to award broadcasters interim use of an additional

6 MHz channel to permit a smooth, efficient transition to an

improved technology with as much certainty and as little

inconvenience to the public and the industry as possible.

It is evident that the Commission remains committed to the

recovery of spectrum to full power broadcasters, yet it not evident

that the Commission remains committed to ownership rights of LPTV

broadcasters with the advent of digital technology, with the

possibility of eliminating a vast number of existing LPTV

licensees.

7 Second Report/Further Notice, supra at 3353.
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Furtherllore, the C01Mlunications Act of 1934 mandate. that th.

Comm1.eion allocata. spectrum in a man~er wnien 1s, smon~ other

things, efficient. 47 U.s.C. section 307 (b). Anu as atateO ~y

r.nair~.n Reed Hundt in his speech at th. P1ttsburgh Law Senoo!,

thA r.n.misaion ou;ht to app1y the public interest standard, with

Qonorp-t.lII ttut:1 ftt' imposed on bro.uc:astere.

IV. PO'l'ENTT A' I TM'P.lCT Ot' THE EXClJU5.lOJt or LPTV BROADCASTERS
ON EFFECTS or ATV "I''RJ.MR l1'TON TO SM/t..LJ.. llIMKET BROADCASTERS

LPTV .~a~1Qn. ghQuld not hR ~1RpLaced only when an
a1ternat,1v. i. not .va! lablo . .r'IfllfJU"t.tit nnt. lee of any propoaea
al1o~.ont tabl••~ouL4 be 91v.n, MlonQ with ~i~MlnAurft of all
t.ahnlgal D~anda~4e so LPTV brg~~o••t.~. D4y r.eem~ft~ r.h"nqA~ irt
in4iv14uQl allot.ante ehat will minl~i2. any .dverag impact upon
thea••

V. now TIIB COMMI0fUQ" cAN ACCOJOIODATE LP'N .~O"'I)CAa'r

STATIONS .1. '1'U~ 'l'MAltalTIOlf TO OIClTAL TBLJl:VISION

L'TV stations .hQuld be given en opportunity to Apply tor
remalnlnlj ATV ~io»tIIL;L.,nwl "',",IIIL (l,l11 power IStations have app1ie4 tor
ATV spectrWII, lMItun. l.ht! ':ItlmwL.1 t'lWl i..::. '\n: therat;n:e, ony
ItpttCt.rum repacX&91nq or recapture :l61Luult.l (;un.,lI.lH" .,.l'h.pll:l
establlsn1n9 a 9\1111'<1 J;)an(l I).tween !Iolll power TV .1Il.! tlUu-"'~·uadl.;I:U6l.

serv1cee ana tneretore ~ak1n9 LPTV broa~oaBters lntu ~ccount.

W46BV .uppo~t. tn~ oumm.nts Wft1Cb oppose the com.ission's
.xclva1on of LPTV as primary l1oen•••a in tn_ new A~V ••rvlee.
W468V firmly belleves that tnt. action ~y tn. commi••ion 18 •
viglation of thQ constitutional r19hta of the LPTV broadcaeterM.

~8rQror., ror the torevoin9 rea.ons, W46BV , et 81
r ••pectfully sUbMits that the eo.mission should revise its
proposals in ita 19urth Fur;b.r lotic. of prARR"4 RulaRIking And
Third NOtJ.a..at InquIry tu .Lntjure a more spCtctrally efficient ATV
allot.Ment tabl8 and to .~t1o_odate low power televIsion
broadcastera with an ATV simulcast channal.

Respectfully SUbmitted,

••'IV
ILJP.RR'I'R CT'I'Y, lie

Myl'th.~ ffne-~-i;;£ M~an


